Minnesota Board of Architecture, Engineering,
Land Surveying, Landscape Architecture, Geoscience, and Interior Design
85 East 7" Place, Suite 160, St. Paul, MN 55101

651-296-2388

PETITION FOR VARIANCE FROM MINNESOTA RULE(S)

REQUEST FORM

For more information on requesting a variance, please see MN Statutes 14.055 and

14.056 on pages 3-5.

1. Petitioner’s name and contact information. Signature required on page 3.

Last Name (print)

First Name (print)

Middle Name (Initial) (print)

Address Line 1 Address Line 2 Apartment/Suite
City State Zip Code
Home Phone Business Phone Cell Phone

2. Provide a description of and, if known, cite the specific MN rule(s) for which a

variance is requested.

3. Include the scope and duration of the variance.
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4. The reasons that you believe justify the variance.

5. History of the agency's action relative to the petitioner, as it relates to the variance
request.

6. Information regarding the agency's treatment of similar cases, if known.

7. The name, address, and telephone number of any person the petitioner knows would
be adversely affected by the granting of the petition. Attach additional sheets as
needed.

Name Name

Address Address

City, State, Zip Code City, State, Zip Code
Phone Number Phone Number
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THE PETITION FOR VARIANCE REQUEST MUST BE SIGNED BELOW.

| attest to the accuracy and truthfulness of the information contained in this petition.

Signature Date

14.055 RULE VARIANCES; STANDARDS.

Subdivision 1.Authority. A person or entity may petition an agency for a variance
from a rule adopted by the agency, as it applies to the circumstances of the
petitioner.

Subd. 2.General terms. The following general terms apply to variances granted
pursuant to this section:

(1) the agency may attach any conditions to the granting of a variance that the
agency determines are needed to protect public health, safety, or the environment;
(2) a variance has prospective effect only;

(3) conditions attached to the granting of a variance are an enforceable part of the
rule to which the variance applies; and

(4) the agency may not grant a variance from a statute or court order.

Subd. 3.Mandatory variances. An agency shall grant a variance from a rule as
applied to the particular circumstances of the petitioner, if the agency finds that the
application of the rule, as applied to the circumstances of that petitioner, would not
serve any of the purposes of the rule.

Subd. 4.Discretionary variances.

An agency may grant a variance if the agency finds that:

(1) application of the rule to the petitioner would result in hardship or injustice;
(2) variance from the rule would be consistent with the public interest; and

(3) variance from the rule would not prejudice the substantial legal or economic
rights of any person or entity.

Subd. 5.Rules. An agency may adopt rules under section 14.389 establishing
general standards for granting mandatory or discretionary variances from its rules.
Section 14.389, subdivision 5, applies to these rules. An agency also may grant
variances based on standards specified in other law.
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Subd. 6.When not applicable. This section and section 14.056 do not apply if
another state or federal law or rule authorizes or requires the granting of variances
by an agency or in certain circumstances.

14.056 RULE VARIANCES; PROCEDURES.

Subdivision 1.Contents of variance petition. A petition for a variance under
section 14.055 must include the following information:

(1) the name and address of the person or entity for whom a variance is being
requested,;

(2) a description of and, if known, a citation to the specific rule for which a variance
is requested,;

(3) the variance requested, including the scope and duration of the variance;

(4) the reasons that the petitioner believes justify a variance, including a signed
statement attesting to the accuracy of the facts asserted in the petition;

(5) a history of the agency's action relative to the petitioner, as relates to the
variance request;

(6) information regarding the agency's treatment of similar cases, if known; and

(7) the name, address, and telephone number of any person the petitioner knows
would be adversely affected by the grant of the petition.

Subd. 2.Fees. (a) An agency may charge a petitioner a variance fee. The fee is:
(1) $10, which must be submitted with the petition, and is not refundable; or

(2) the estimated cost for the agency to process the variance petition, if the agency
estimates that the cost will be more than $20.

(b) If an agency intends to charge costs to the petitioner under paragraph (a),
clause (2):

(1) the agency and the petitioner must agree on the costs and the timing and
manner of payment;

(2) for purposes of the 60-day limit in subdivision 5, the petition is not complete until
there is agreement with the petitioner on the costs and timing and manner of payment;
and

(3) if the payment made by the petitioner exceeds the agency's actual costs, the
agency must refund the overpayment to the petitioner. The payment is not otherwise
refundable.
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(c) Proceeds from fees charged under this subdivision are appropriated to the
commissioner of management and budget. The commissioner of management and
budget may transfer amounts to the fund and agency that supports the program that is
the subject of the variance petition when the agency makes a request for the fee
proceeds and the commissioner of management and budget determines the agency
needs the fee proceeds to implement this section. Annually, the commissioner of
management and budget must transfer proceeds from fees that are not transferred to
agencies to the general fund.

Subd. 3.Notice. In addition to any notice required by other law, an agency shall
make reasonable efforts to ensure that persons or entities who may be affected by
the variance have timely notice of the request for a variance. The agency may
require the petitioner to serve notice on any other person or entity in the manner
specified by the agency.

Subd. 4.Additional information. Before granting or denying a variance petition,
an agency may request additional information from the petitioner.

Subd. 5.0rder; timing. An agency must issue a written order granting or denying
a variance and specifying the scope and period of any variance granted. The order
must contain an agency statement of the relevant facts and the reasons for the
agency's action. The agency shall grant or deny a variance petition as soon as
practicable, and within 60 days of receipt of the completed petition, unless the
petitioner agrees to a later date. Failure of the agency to act on a petition within 60
days constitutes approval of the petition.

Subd. 6.0rder; delivery. Within five days of issuing a variance order, the agency
shall send the order to the petitioner and to any other person entitled to notice
under other law.

Subd. 7.Record. An agency shall maintain a record of all orders granting and
denying variances under section 14.055. The records must be indexed by rule and
be available for public inspection to the extent provided in chapter 13.
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